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Whistle Blower/Protected Disclosure 

	[bookmark: _GoBack] Purpose
	This document demonstrates the organisations commitment to support the reporting of wrongdoing by staff and proper management of those matters when they are raised.

	Policy
	Our organisation will implement procedures for receiving and investigating information about serious wrongdoing in accordance with the Protected Disclosures Act 2000
The processes will be bought to the attention of each staff.
The person who considers an open disclosure should read and follow the Ombudsman Protected Disclosure Guideline.

	Explanation
	A staff member makes a protected disclosure (sometimes called ‘whistle blowing’) when they report serious wrongdoing in the workplace that they reasonably believe is true or likely to be true. 

	Scope
	Protected disclosures apply to all current and former employees, contractors and volunteers. 

	References

	Legislation
	Health and Safety at Work Act 2015
Human Rights Act 1993
Protected Disclosures Act 2000 (PDA)

	Guidelines
	Employment New Zealand: Protected Disclosures
Ombudsman Protected Disclosure Guideline: Organisations
Ombudsman Protected Disclosure Guideline: Whistle-blower
State Services Commission: Speaking up standard

	Organisation’s
Documents
	Code of conduct
Complaints Management
Human Resources Management
Organisational Risk Management

	For any queries  (whistle blower and organisation)
contact:
	The Ombudsman
PO Box 10152 Wellington 6143
Phone: 0800 802 602
Email: info@ombudsman.parliament.nz
Web: www.ombudsman.parliament.nz

	Seeking Advise

	Whistle blower (refer to the guideline)
	Organisation (refer to the guideline)

	Member of the Board of Trustee or Director
	The organisations lawyer.

	Union
	Member of the Board of Trustee or Director

	Ombudsman Protected Disclosure Guideline: Whistle-blower
	Ombudsman Protected Disclosure Guideline: Organisations

	Serious wrongdoing is:

	Public and private sector
	Public sector only

	Conduct that seriously risks public health, safety or the environment.
	Unlawful, corrupt or irregular use of funds or resources.

	Conduct that seriously risks the maintenance of the law, including the right to a fair trial, and the prevention, investigation and detection of offences.
	Conduct by an official that is oppressive, improperly discriminatory, or grossly negligent, or that constitutes gross mismanagement.

	Offences.
	







Legal professional privilege means information that is confidential legal advice. It might be emails, memos or reports written by a lawyer in the workplace, or a lawyer who was advising the workplace. It might also be correspondence about a legal action taking place in Court. 













Refer to the Ombudsman guidelines or the Protected Disclosures Act for details if there is a reason to break confidentiality such as name the whistle blower or reveal details of the disclosure that would identify the whistle blower.













The organisation will assess and monitor risks to ensure that risks for the whistle blower do not eventuate and to account for risks that may not arise until action commences on the disclosure.  


























Open disclosure will be protected when:


The whistle blower believes on reasonable grounds that the information is true or likely to be true.


The whistle blower wants the serious wrongdoing investigated.


The wrongdoing is about serious wrongdoing at the workplace.












Open disclosure won't be protected when:


The whistle blower knows the allegations are false - or acts in bad faith.


The information disclosed is protected by legal professional priviledge.










The whistle blower will be protected:


From retaliatory action or disadvantage at the workplace (can take a personal grievance if this happens).


By the anti-victimisation provisions of the Human Rights Act 1993. 


The disclosure must be kept confidential.


From civil and criminal proceedings.














Making the internal disclosure to:


Line manager (refer to: Sect 8 PDA)


Or another persons the whistle blower reports to.


If the person the whistle blower reports to is thought to be involved in the wrongdoing the disclosure is made to the person in the next higher position. 


The wihstle blower can take the disclosure to external organisations (refer to Sect 9 and 10 PDA). 

































How to make the disclosure:


If possible, evidence should be provided.


Documentation needs to be clear and factual.


In writing.


Documentation needs to show alleged wrong doing.


Needs to include details such as name(s), approximate dates, times and as much detail as possible.
















Processsing the disclosure


Acknowledge the receipt of the disclosure in writing within two working days.


Explain the processes that will be followed to the whistle blower - in writing. 


The recipient of the disclosure or the person processing it will: 


Inform the  CEO/Board or Director Chair Person of the disclosure.


Ensure Disclosure related information is maintained so no unauthorised person can access it:
















In paper form in a separate folder that only can be accessed by the people processing and investigatig the disclosure.
Electronically on a drive that only the people processing and investigating the disclosure have access to.


Ensure that the whistle blowers identify remains confidential.


 The CEO/Board or Director Chair Person will determine whether the disclosure meets the definition of serious wrongdoing. 


Weekly update the whistle blower on the actions being taken in response to their disclosure. 


Inform the whistle blower in writing if identifying information will be released: 
The person(s) who will be informed of the situation and the reason for it. 












Support options for the whistle blower: 


The organisation is committed to preventing retaliatory conduct and other detrimental effects when an employee makes a disclosure.


Employee assisstance programe or other external wellbeing assisstance.


Peer support by an individual not involved in investigating the disclosure.


Provide a senior employee contact for the whistle blower to raise concerns or issues with.
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